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Checklists 
(Extracted from draft Code of Practice addendum)
Key points for care homes and hospitals (managing authorities)

In implementing the deprivation of liberty safeguards, managing authorities should be particularly aware of the following key points;

· Managing authorities need to incorporate consideration of whether a person has capacity to consent to the services which are to be provided and whether their actions are likely to result in a deprivation of liberty into their care planning processes.

· A managing authority must not, except in an urgent situation, deprive a person of liberty unless a standard authorisation relating to the person’s residence in that hospital or care home has been given by the supervisory body, and remains in force.

· It is up to the managing authority to request such authorisation and implement the outcomes.

· Authorisation should be obtained from the supervisory body in advance of the deprivation of liberty, except in circumstances where it is considered to be urgent that the deprivation of liberty begins immediately. In such cases, authorisation must be obtained within seven days of the start of the deprivation of liberty.

· A managing authority must ensure that any conditions attached to the authorisation are complied with.

· A managing authority should monitor whether the relevant person’s representative maintains regular contact with the person.

· Authorisation of deprivation of liberty should only be sought if it is genuinely necessary for a person to be deprived of liberty in their best interests in order to keep them safe. It is not necessary to apply for authorisations for all admissions to hospitals and care homes simply because the person concerned lacks capacity to decide whether to 

be admitted.

Key points for local authorities and NHS bodies (supervisory bodies)

In implementing the deprivation of liberty safeguards, supervisory bodies should be aware of the following key points:

· They will receive applications from managing authorities for standard authorisations of deprivation of liberty.

· Supervisory bodies will need to ensure that sufficient assessors are available to meet the needs of those in their area and that they have the skills, qualifications and training to perform the function.

· Before an authorisation for deprivation of liberty may be given, the supervisory body must have obtained written assessments of the relevant person in order to ensure that they meet the required criteria (including that the deprivation of liberty is necessary to protect them from harm and will be in their best interests).

· Authorisation may not be given unless the assessors recommend it.

· In giving authorisation, the supervisory body must specify its duration, which may not exceed 12 months and may not be for longer than recommended by the best interests assessor. Deprivation of liberty should not continue for longer than is necessary.

· The supervisory body may attach conditions to the authorisation if it considers it appropriate to do so. 

· The supervisory body must give notice in writing to specified people and notify specified people of its decision.

· The supervisory body must appoint a relevant person’s representative to represent the interests of every person that they issue a standard authorisation for deprivation of liberty for.

· At any time when an authorisation is in force, the relevant person, 

the relevant person’s representative or any IMCA representing the individual has a right to require the authorisation to be reviewed by the supervisory body.

Key points for managing authorities and supervisory bodies

In addition to the above, both managing authorities and supervisory bodies should be aware of the following key points:
· An authorisation may last for a maximum period of 12 months. 

· Anyone engaged in caring for the person, anyone named by them as 

a person to consult, and anyone with an interest in the person’s welfare must be consulted in decision-making.

· Prior to the expiry of the current period of authorisation, the managing authority may seek a fresh authorisation for up to another 12 months, provided it is established, on the basis of further assessment, that the relevant criteria continue to be met.

· The authorisation should be reviewed, and if appropriate revoked, before 

it expires if there has been a significant change in the person’s circumstances. To this end, the managing authority will be required to ensure that the continued deprivation of liberty of a person remains necessary and appropriate.

· A decision to deprive a person of liberty may be challenged by the relevant person, or by the relevant person’s representative, by means of an application to the Court of Protection, without requiring permission. However, managing authorities and supervisory bodies should always be prepared to try to resolve disputes locally and informally. No one should be forced to apply to the Court because of failure or unwillingness on the part of a managing authority or supervisory body to engage in constructive discussion.

· In a case where there is a question about whether or not a managing authority is authorised to deprive a person of their liberty, the deprivation will be lawful where it is necessary:
for the purpose of giving the person life-sustaining treatment, or
to prevent a serious deterioration in their condition
while a decision as respects any relevant issue is sought from the court.
· The complete process of assessing and authorising deprivation of liberty should be clearly recorded, and regularly monitored and audited, as part of an organisation’s governance structure.

· Management information should be recorded and retained, and used to measure the effectiveness of the deprivation of liberty processes. This information will also need to be shared with the inspection bodies.
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